ORDINANCE 2003.026
Revised10/20103
AN ORDINAI\CE PROHIBITING THE POSSESSIONOR CONSUMPTION OF
ALCOHOLIC BEVERAGES ON PRIVATE PROPERTY BY UNDERAGE PERSONS
AND AMENDING AND SUPPLEMENTING ARTICLE II OF SECTION 36 OF THE
CODE OF WEST WINDSOR TOWI\SHIP
WHEREAS, the WestWindsorTownshipPoliceDepartmentis chargedwith enforcingthe
stateCriminal Code, including the laws concerningthe underagepossessionof alcohol,within
WestWindsorTownship;and
WIIEREAS, the Criminal Codemakesthe underagepossession
or consumptionof alcohol
punishableby up to six montls in prison,a $1,000fine and
in public a disorderlypersonsofTense,
other penalties,and any suchviolation would appearin a criminal history backgroundcheckof the
convictedindividual;and
WI{EREAS, P.L. 2000,c.33 authorizesa municipalityto enactan ordinance'makingit a
violation of a local ordinancefor anypersonunderthe legalageto possessor consumean alcoholic
beverageon privateproperty;and
WHEREAS, such an ordinancewould give the police a new tool for dealing with the
problem of underagedrinking while observingconstitutionalprincipalsof probablecause,and
would alsoallow the municipalcourtto adjudicatesuchmatterswithout creatinga criminal record
for a convictedindividual;and
NOW, TIDREFORE, BE IT ORDAINED by the TownshipCouncilof the Townshipof
WestWindsor,as follows:
SectionI
to add a new Article II, entitled "Public
The Township Code shall be supplemented
by Minorsr" to readasfollows:
Consumptionor Possession
li 36-14. Aicoholicbeverageconsumptionbv minors.
It is hereby unlawful for any person wrder the legal age who. without legal
or knowinglv consumesan alcoholic beverageon
authoritv.knowingly_possesses
privatepropefi.

and consumptionby
$ 36-15. Exemptionsto prohibition on alcoholpossession
minors.
A person under the legal age shall not be prohibited from (a) possessingor
consuming an alcoholic beveragein connectionwith a religious observance.
ceremony.or rite. (b) possessionor consumingan alcoholic beveragein the
presenceof, or with the writtenpermissionof suchperson'sparentor guardianwho
has attainedthe legal age to purchaseor consumealcoholicbeverages:or (c) the
possessionof an alcoholicbeveragein the preparationof food while enrolledin a
culinarv arts or hotel managementprogram at a countv vocational school or post
secondarveducatignalinstitution.
$ 36-16. Definitions. As usedin this Article:
"Guardian"meansa personwho hasqualifiedasa guardianof the underageperson
pursuantto testamentaryor court appointment.
or consumptionof alcoholby minors.
$ 36-17. Penaltiesfor possession
A violation of this Article shallbe punishedbv.afine of $25Qfor a first offense.gnd
offense.In additionto anv otherpenaltiessetforth herein.
$350for anv subsequent
the court mav, in its discretion.sentencethe defendantto a period of communitv
servicenot exceeding90 davs.
$ 36-18. Driving privilege suspensionof minors for Yiolation of Article.
(a) The court mav. in addition to the penaltvauthorizedfor this offense.suspendor
postpone for six months the driving privileges of the defendant. Upon the
conviction of anv personand the suspensionor postponemqntof that person's
driver's license.the court shall forwarda reportto the Division of Motor Vehicles
period
("Division") statingthe first and last dav of the suspension
or postponement
imposed bv the court pursuantto this Article. If a personat the time of the
imposition of a sentenceis less than 17.vears of age. the period of license
postponement.
of the privilege.ofoperating
or postponement
includinga suspension
a motorizedbicycle,shall commenceon the day the sentenceis imposedand shall
run for a periodof six monthsafterthe personreachedthe ageof 17vears.

(b) If a personat the time of the impositionof a sentence
hasa valid driver'slicense
issuedby this State.the courtmay immediatelycollectthe licenseand forwardit to
the Division alongwith the report. If for anyreasonthe licensecannotbe collected.
the court shall includein the reportthe completename.address.dateof birth. eve
color. and sex of the person.as well as the first and last date of the license
periodimposedby thecourt.
suspension
(c) The court may inform the personorally and in writing that if the personis
convictedof operatinga motor vehicledurins the period of licensesuspensionor
postponement.
the personshallbe subjectto thepenaltiessetforth in N.J.S.A.39:340. A personshall be requiredto acknowledgereceipt of the written noticg in
writins. Failureto receivea written noticeor failureto acknowledgein writing the
receipt of a written notice shall not be a defenseto a subsequentchargeof a
violationof N.J.S.A.39:3-40.
(d) If the personconvictedunderthis Article is not a New Jerseyresident.the court
shall suspendor postpone.as appropriatethe non-residentdriving privilege of the
personbasedon the aseof thepersonandsubr,nitto theDivision the requiredreport.
convictedunderthis section.
The court shallnot collectthe licenseofa non-resident
Upon receipt of a report by the court. the Division shall notifr the appropriate
officials in the licensingjurisdictionof the suspension
or postponement.
SectionII
All articlesor sectionsthereofin conflictwith this Ordinanceareherebyrepealed.
SectionIII
This Ordinanceshall becomeeffectivetwenty (20) days after action or inaction by the
Mayor as providedby law or an overrideof mayoralveto by the TownshipCouncil,whicheveris
applicablefor a periodof one year,at which time the PoliceDivision shallprovidea reportasto the
with law.
enforcementof this Ordinance.Publicationshallbe in accordance
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