
LEGAIJ NOTICE
ORDINAIICE NO.76

2002
TO!{NSHIP OF I{AYNE
COT'NTY OF PASSAIC

STATE OF NEW i'ERSEY

A}I ORDINA}TCE TO A}IEND AIID SUPPI,EMENT CI1APTER
38 (Ar.coHoLIc BEVERAGES) OF THE CODE OF THE
TOI{NSHIP OF YTAYNE.

BE IT  ORDAINED by  the  Mun ic lpa l  Counc i l  o f  the  Townsh ip  o f
W a y n e ,  i n  t h e  C o u n t y  o f  P a s s a i c ,  S t a t e  o f  N e w  J e r s e y ,  a s  f o l f o w s :

SECTION 1. Chapter 38 (Alcohoiic Beverages) of the Code of
the  Townsh ip  o f  Wayne is  hereby  amended and supp lemented by
es tab l - i sh ing  an  Ar t i c le  v r r r  (Possess ion  or  consumpt ion  on  pr iva te
P r o p e r t y )  t o  r e a d  a s  f o l l o w s :

Article VIff
Possession or Consurnption on private property

S  3 8 - 3 2 .  A s  u s e d  i - n  t h i s  A r t i c l e  t h e  f o l l o w i n q  w o r d s  s h a l 1
have the  mean ing  ind ica ted :

"GUARDIAN" means a person who has quali f ied as a guardian
of  the  underaged person pursuant  to  tes tament -arv  r r r  cor r r i
appo in tment .

*RELATIVE" means the underaged person's grandparent, aunt
o r  u n c l e ,  s i b l i n g ,  o r  a n y  o t h e r  p e r s o n  r e l a t e d  b y  b l o o d  o r
a f f i n i t y .

S 38-33. Possession or Consumption prohibited on private
Property

Except  as  here ina f te r  p rov i_ded,  i t  sha1 l  be  un l -awfu l  fo r
any  person under  the  Iega l  age who,  w i_ thout  lega1 au thor i ty ,
knowing ly  possesses  or  knowing ly  consumes an  a lcoho l ic
b e v e r a g e  o n  p r i v a t e  p r o p e r t y .  T h e  p r o v i s i o n s  o f  t h i s  A r t i c f e
sha1 l  no t  app ly :

a.  To any underage person who consumes or  possesses an
a l - coho l i c  beve rage  i n  connec t i on  w i th  a  re l i g i ous
n h < a r r r a n n ovqr lvv ,  ceremony,  o r  rJ_ te ,  o r  consumes or
possesses  an  a l -coho l i_c  beverage in  the  presence o f
a n d  w i t h  t h e  p e r m i s s i o n  o f  a  p a r e n t ,  g u a r d i a n  o r
reLat ive  who has  a t ta ined the  lega l  age to  purchase
a n d  c o n s u m e  a l c o h o l i c  b e v e r a g e s .

b .  T o  a n y  u n d e r a g e  p e r s o n  w h i l e  a c t u a l l y  e n g a g e d  i n
1 -  h a  n o r f  n r m : n ^ a  n f  a m n  l  n  r r m ^ n l -  l - . ' r  ' . ' L_ . . , r - _ r ^ , . _ . . L  r J y  d  p e r s o n  w n o  t s
l i censed under  T i t le  33  o f  the  Rev ised Sta tu tes ,  o r
w h i l e  a c t l v e l y  e n g a g e d  i n  t h e  p r e p a r a t i o n  o f  f o o d
w h i l e  e n r o l l e d  i n  a  c u l i n a r y  a r t s  o r  h o t e l
management program at a county vocational school_ or
p o s t  s e c o n d a r y  e d u c a t i o n a l  i n s t i t u t i o n .
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s 38-34.  V io la t ion  and Pena l ty .

l^l

Any person conv ic ted  o f  a  v io la t ion  o f  th is  Ar t i c le  sha l - t
h e  s r r h - i e r - t  t o  a  f i n e  O f  t W O  l r r n r l r a r l  f  i  f t r r  A ^ l l a r S

( $ 2 5 0 . 0 0 )  f o r  t h e  f i r s t  o f f e n s e ,  a n d  t h r e e  h u n d r e d  f i f t y
d o l l a r s  ( $ 3 5 0 . 0 0 )  f o r  a n v  s u b s e s u e n t  o f f e n s e .

U p o n  c o n v i c t i o n  t h e  c o u r t  m a y ,  i n  a d d i t i o n  t o  t h e  f i n e ,
suspend or  pos tpone fo r  s ix  months  the  dr iv ing  pr iv i lege
o f  t h e  d e f e n d a n t .  I n  t h e  e v e n t  a  d r i - v e r ' s  l i c e n s e  i s
s u s p e n d e d ,  t h e  c o u r t  s h a l l  f o r w a r d  a  r e p o r t  t o  t h e
Div is ion  o f  Motor  Veh ic les  s ta t j -ng  the  f i rs t  and las t  day
of  the  suspens ion  or  pos tponement  per iod  imposed by  the
. ^ r r r f  n r r r c r r ^ n f  t O  t h i S  S e C t i O n .  I f  .  h o r c ^ n : t -  { . h 6  t i m ey v ! , v r r

of  the  i -mpos i t ion  o f  a  sentence is  less  than 17  years  o f
a 9 € ,  t h e  p e r i o d  o f  l i c e n s e  p o s t p o n e m e n t ,  i n c l u d i n g
suspens j -on  or  pos tponement  o f  the  pr iv i lege  o f  opera t inq
a  m o t o r i z e d  b i c y c l e ,  s h a l l -  c o m m e n c e  o n  t h e  d a y  t h e
s e n t e n c e  i s  i m p o s e d  a n d  s h a l 1  r u n  f o r  a  p e r i o d  o f  s l x
m o n t h s  a f t e r  t h e  p e r s o n  r e a c h e d  t h e  a g e  o f  1 1  y e a r s .

I f  a  p e r s o n  a t  t h e  t i m e  o f  t h e  i m p o s i t i o n  o f  a  s e n t e n c e
h a s  a  v a l - i d  d r i v e r ' s  l i c e n s e  i s s u e d  b y  t h i s  s t a t e ,  t h e
cour t  sha f l  immedia te ly  co l lec t  the  l i cense and fo rward
i t  t o  t h e  D i v i s i o n  a l o n g  w i t h  t h e  r e p o r t .  I f  f o r  a n y
reason the  l i - cense cannot  be  co l fec ted ,  the  cour t  sha l l
inc lude in  the  repor t  the  comple te  name,  address ,  da te  o f
b i r t h ,  e y e  c o l o r  a n d  s e x  o f  t h e  p e r s o n ,  a s  w e l l  a s  t h e
f i r s t  a n d  f a s t  d a y  o f  t h e  l i c e n s e  s u s p e n s i o n  p e r i o d
i -mposed by  the  cour t .

T h e  c o u r t  s h a l l  a l s o  i n f o r m  t h e  p e r s o n  o r a l l y  a n d  i n
w r i t i n a  f h : l -  i f  t h c  n a r q ^ n  i q  c n n r r i n t a d  n f  n n a r r f i - - n g  a
motor  veh ic le  dur ing  the  per iod  o f  l i cense suspens ion  or
pos tponement ,  tha t  person sha l - l -  be  sub jec t  to  the
n a n : l J - . i a c  < 6 t -  f ^ r t h  i n  N . J . S . A .  3 9 : . 3 - 4 0 -  A  n e r s o n  s h a f f
be  requ i red  to  acknowledge rece ip t  o f  the  wr i - t ten  no t ice
in  wr i t ing .  Fa j - lu re  to  rece ive  a  wr i t ten  no t j -ce  sha l i  nor
be  a  de fense to  a  subsequent  charqe o f  a  v lo la t ion  o f
N . J . 5 . A , 3 9 : 3 - 4 0 .

I f  the  person conv ic ted  under  th is  o rd inance is  no t  a  New
Jersey  res ident ,  the  cour t  sha l - l -  suspend or  pos tpone,  as
: n n r n n r i r { - a  + h 6  n o n - r e s i d e n t  d r i v i n n  n r . i r r i  I a n -  ^ €  t h et J !  f  v  r a s \ j s  v !

person based on  the  age o f  the  person and submi t  to  the
Div is ion  the  requ i red  repor t .  The cour t  sha l l -  no t  co l lec t
t h e  l i c e n s e  o f  a  n o n - r e s i d e n t  c o n v i c t e d  u n d e r  t h i s
s e c t i o n .  U p o n  r e c e i p t  o f  a  r e p o r t  b y  t h e  c o u r t ,  t h e
D j - v i s i o n  s h a l l  n o t i f y  t h e  a p p r o p r i a t e  o f f i c i a l s  i n  t h e
I icens ing  ju r isd ic t ion  o f  the  suspens ion  or  pos tponement .

SECTION 2 . T f  : n r r  q c c f  i  n n  q r r l _ r - < a n f  i  n n  n : r : n r r n l . r

s e n t e n c e  o r  ^ n v  o t h e r  n a r f  n f  t h i s  o r d i n a n c e  i  s  a c l i r r d n c d
unconst i tu t iona l -  o r  inva l id ,  such judgment  sha l l  no t  a f fec t ,  j_mpa i r
o r  inva l ida te  the  remainder  o f  th is  o rd i -nance.

SECTION 3. Al1 ordinances or parts of ordinances which are
incons is ten t  w i th  the  prov is ions  o f  th is  o rd inance are  hereby
r e p e a l e d  t o  t h e  e x t e n t  o f  s u c h  i n c o n s i s t e n c y .

S E C T I O N  4 .  T h i s  o r d i n a n c e  s h a f f  t a k e  e f f e c t  t w e n t y  ( 2 0 )
d a y s  a f t e r  f i n a l  p a s s a g e  a n d  p u b l i c a t i o n  a s  p r e s c r i b e d  b y  I a w .
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THIS IS  TO CERTIFY THAT THE FOREGOING ]S A TRUE AND EXACT COPY
AN ORDINANCE ADOPTED BY THE MUNICIPAL COUNCIL OF THE TOWNSHTP
WAYNE AT A REGULAR MEETTNG HELD ON NOVEMBER 6,  2002.
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