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CHAPTER III - POLICE REGULATIONS*

 
 

3-1   CONSUMPTION OF ALCOHOLIC BEVERAGES IN PUBLIC STREETS OR PUBLIC PLACES.
 

3-1.1   Consumption or Possession of Unsealed Alcoholic Beverage Container.

       No person shall consume any alcoholic beverage or have in his possession any unsealed alcoholic beverage container with alcoholic beverages therein within the City limits:,

       a.     In the parking area adjacent to any licensed premises for the sale of alcoholic beverages, or

       b.     While in or on a public street, sidewalk, public parking place, playground, recreational area, or

       c.     Upon any land or in any building owned or occupied by any Federal, State, County or Municipal Government, or

       d.     While in or about any other public or quasi public place, or place to which the public is invited, including but not limited to, any business, banking, church, institutional, commercial or professional premises; provided however, that such consumption or possession shall be permitted with the express permission of the owner or other body, board or person having the authority to grant such permission.[JM1] 

(1983 Code Part VI T.1 § 11; Ord. No. 2390 § 1; Ord. No. 01-2463 § 1; Ord. No. 01-2474 § 1)
 

3-1.2   Definitions.

       For the purpose of subsections 3-1.1, 3-2.1 and 3-2.2:

       a.     A container shall be regarded as "unsealed" when:

         1.     Its top or cork has been removed, or

         2.     Any of its contents have been removed, or

         3.     The Government tax stamp has been removed or broken, or

         4.     In the case of a metal container, the container has been opened in any fashion, or

         5.     In the case of a twist top container, the original seal has been broken, or

         6.     When the container is a glass or cup.

       b.     Guardian shall mean a person who has qualified as a guardian of the underaged person pursuant to testamentary or court appointment.

       c.     Relative shall mean the underaged person's grandparent, aunt or uncle, sibling, or any other person related by blood or affinity.
(1983 Code Part VI T.1 § 12; Ord. No. 2390 § 2; Ord. No. 01-2463 § 1; Ord. No. 01-2474 § 1)
 

3-1.3   Exceptions.

       a.     Permit from Common Council Required. None of the foregoing provisions shall apply to any park, public picnic area, or land or building owned or occupied by any Federal, State, County or Municipal Government, where the consumption of alcoholic beverages at occasions or events held by bona fide nonprofit organizations or other groups is specifically permitted by resolution of the Common Council.

       b.     Temporary Licenses. None of the provisions of this section shall in any way interfere with the authority of the New Jersey Division of Alcoholic Beverage Control and/or the Common Council to issue temporary licenses for the consumption of alcoholic beverages, pursuant to law.

       c.     Sidewalk Cafés. Consumption of alcoholic beverages at licensed sidewalk cafés shall be permitted as follows:

         1.     A retail food establishment that does not possess a liquor license may permit its patrons to consume only beer or wine, which is brought to the premises, by its patrons.

         2.     Subject to the City leasing or licensing the appropriate sidewalk area so it has a tenant interest in the property, a retail food establishment possessing a plenary retail consumption license, after having the area designated in the approved "Café Plan" and having been granted a place-to-place liquor license transfer, as defined by the Alcoholic Beverage Control Division, may permit the consumption of alcoholic beverages by its patrons.

         3.     Retail food establishments shall display readily noticeable and recognizable four-inch by four-inch (4"x4") colored signs to indicate whether or not they desire to permit the consumption of alcoholic beverages as follows as attached hereto and made a part hereof:

"Alcoholic consumption is permitted" — Green

 

"Alcoholic consumption is not permitted" — Red

(1983 Code Part VI T.1 § 13; Ord. No. 2357 §§1, 2; Ord. No. 00-2422 § 1; Ord. No. 01-2463 § 1)
 
 
3-2   DISTRIBUTION OF ALCOHOLIC BEVERAGES TO A MINOR IN PUBLIC OR PRIVATE PREMISES.
 

3-2.1   Unlawful Distribution.

       a.     Any person, directly or indirectly, to distribute, or possess or to have under his control with intent to distribute an alcoholic beverage to a minor.

       b.     Any person who has ownership or control of any premises, public or private, or supervision of any event, public or private, to permit, suffer, or allow the consumption of an alcoholic beverage by a minor.

       c.     However, it shall not be unlawful for a parent, guardian or relative of such minor who has attained the legal age to purchase and consume alcoholic beverages, to distribute, or to possess or have under his control with intent to distribute to such minor child an alcoholic beverage on private property within the City of Summit.

       d.     For purposes of this section "distribute" means the actual, constructive, or attempted transfer of an alcoholic beverage from one person to a minor whether or not there is agency relationship.
(1983 Code Part VI T.1 § 10; Ord. No. 1899 § 1; Ord. No. 01-2463 § 1; Ord. No. 01-2474 § 1)
 

3-2.2   Possession, Consumption of Alcoholic Beverages by Person Under Legal Age on Private Property; Penalty.

       a.     Any person under the legal age to purchase alcoholic beverages who, without legal authority, knowingly possesses or who knowingly consumes any alcoholic beverage on private property shall be punished by a fine of two hundred fifty ($250.00) dollars for a first offense and three hundred fifty ($350.00) dollars for any subsequent offense. The Court may, in addition to the fine authorized for this offense, suspend or postpone for six (6) months the driving privilege of the defendant.

       b.     Upon the conviction of any person and the suspension or postponement of that person's driver's license, the Court shall forward a report to the Division of Motor Vehicles stating the first and last day of the suspension or postponement period imposed by the Court pursuant to this section. If a person at the time of the imposition of a sentence is less than seventeen (17) years of age, the period of license postponement, including a suspension or postponement of the privilege of operating a motorized bicycle, shall commence on the day the sentence is imposed and shall run for a period of six (6) months after the person reaches the age of seventeen (17) years.

       c.     If a person at the time of the imposition of a sentence has a valid driver's license issued by the State, the Court shall immediately collect the license and forward it to the Division along with the report. If for any reason the license cannot be collected, the Court shall include in the report the complete name, address, date of birth, eye color, and sex of the person, as well as the first and last date of the license suspension period imposed by the Court.

       d.     The Court shall inform the person orally and in writing that if the person is convicted of operating a motor vehicle during the period of license suspension or postponement, the person shall be subject to the penalties set forth in N.J.S.A.39:3-40. A person shall be required to acknowledge receipt of the written notice in writing. Failure to receive a written notice or failure to acknowledge in writing the receipt of a written notice shall not be a defense to a subsequent charge of a violation of N.J.S.A.39:3-40.

       e.     The Court shall, of any person convicted under this section who is not a New Jersey resident, suspend or postpone, as appropriate, the nonresident driving privilege of the person based on the age of the person and submit to the Division the required report. The Court shall not collect the license of a nonresident convicted under this section. Upon receipt of a report by the Court, the Division shall notify the appropriate officials in the licensing jurisdiction of the suspension or postponement.

       f.      This section does not prohibit an underaged person from consuming or possessing an alcoholic beverage in connection with a religious observance, ceremony, or rite or consuming or possession an alcoholic beverage in the presence of and with the permission of a parent, guardian or relative who has attained the legal age to purchase and consume alcoholic beverages.

       g.     This section does not prohibit possession of alcoholic beverages by any such person while actually engaged in the performance of employment by a person who is licensed under Title 33 of the Revised Statutes, or while actively engaged in the preparation of food while enrolled in a culinary arts or hotel management program at a County vocational school or post secondary educational institution; however, no ordinance enacted pursuant to this section shall be construed to preclude the imposition of a penalty under this section, N.J.S.A. 33:1-81, or any other section of law against a person who is convicted of unlawful alcoholic beverage activity on or at premises licensed for the sale of alcoholic beverages.
(Ord. No. 01-2463 § 1)
 
 
3-3   PROHIBITING POSSESSION, DISTRIBUTION, TRANSPORTATION OR CONSUMPTION OF ALCOHOLIC BEVERAGES BY PERSONS UNDER THE LEGAL AGE IN PUBLIC PLACES.
       a.     It shall be unlawful for any person under the legal age to have, possess, carry, distribute, transport or consume any alcoholic beverages in any public or quasi-public place, or on any street, highway, avenue, road, or alley within the City of Summit.

       b.     The provisions of paragraph a. shall not apply to any person who has obtained an employment permit from the State Director of Alcoholic Beverage Control, if such person is actually engaged in the performance of his employment.
(1983 Code Part VI T.3; Ord. No. 01-2463 § 1)
 
 
3-4   BICYCLE REGISTRATION.
 

3-4.1   Registration Required.

       No person shall ride or propel a bicycle upon any street or other public property in the City unless the same has been registered in the manner herein provided. (Ord. 10/21/47; 1983 Code Part VI T.5 § 1)
 

3-4.2   Application; Issuance of Registration Tag and Registration Card.

       Application for a registration tag and a registration card shall be made by the owner to the City Clerk upon a form approved by the Common Council. Upon receipt of the application and the registration fee of three ($3.00) dollars, a registration tag and a registration card will be issued. The registration tag shall be securely mounted on the rear wheel fender of the bicycle in such a manner as to be conspicuous at all times. The registration card shall show the name and address of the owner registration tag number, bicycle make, color and serial number. All registration tags and registration cards issued pursuant to this chapter shall be valid permanently unless sooner suspended for a violation of this section. (Ord. 10/21/47; Ord. No. 1174 § 5; 1983 Code Part VI T.5 § 2; Ord. No. 2254 § 5, I 14)
 

3-4.3   Transfer of Ownership; Removal of Registration Tag; Notification of Clerk.

       Upon the transfer of ownership of any bicycle, the original owner shall remove the registration tag therefrom and shall immediately notify the City Clerk of the name and address of the purchaser. (Ord. 10/21/47; Ord. No. 1174 § 5; 1983 Code Part VI T.5 § 3)
 

3-4.4   Lost or Destroyed Registration Tags or Cards.

       Any registration tags or cards which are lost, destroyed or defaced shall be replaced by the City Clerk upon the payment of a fee of one ($1.00) dollar. (Ord. 10/21/47; Ord. No. 1174 § 5; 1983 Code Part VI T.5 § 4; Ord. No. 2254 § 5, I 14)
 

3-4.5   Confiscation of Bicycle.

       The Police Officers of the City, in the event a bicycle is being used or operated without the aforesaid registration tag in legible condition, or is in such condition as be unfit for safe operation, may impound and confiscate the bicycle until such time as the person or persons owning it have procured the necessary registration tag and registration card, or have rendered the bicycle safe for use. (Ord. 10/21/47; 1983 Code Part VI T.5 § 5)
 

3-4.6   Violations and Penalties.

       Any person violating any of the provisions of this section shall be subject to a fine not exceeding twenty-five ($25.00) dollars or imprisonment not exceeding twenty-five (25) days or both, in the discretion of the Court. (Ord. 10/21/47; 1983 Code Part VI T.5 § 6)
 
 
3-5   BINGO AND RAFFLES.
 

3-5.1   Conformance to Statutory Provisions.

       The "Bingo Licensing Law," N.J.S.A. 5:8-24 et seq. and the "Raffles Licensing Law," N.J.S.A. 5:8-50 et seq. and the amendments and supplements thereto are hereby adopted and are operative within the City and shall govern the licensing, holding, conduct, fees and operation of specific kinds of games of chance, as are defined and restricted in such Statutes.

       a.     Organizations Eligible for License. No license to conduct a game of chance as authorized by law shall be issued to any organization not having a bona fide situs established in good faith within the State of New Jersey and actively engaged in serving one (1) or more of the authorized purposes as defined by the rules and regulations of the "Legalized Games of Chance Control Commission."

       b.     Games of Chance During Elections Prohibited. No game of chance shall be conducted under any license at any time during which a general, municipal, primary or special election is being held, while the polls are open for voting at election.

       c.     Games of Chance Permitted on Sunday. Licensee shall be permitted to conduct games of chance on Sunday.

       d.     The fee for a bingo or raffle license shall be the fee established pursuant to N.J.A.C. 13:47-4.10.
(Ord. 3/22/77; 1983 Code Part VI T.4 § 1; Ord. No. 2254 § II; Ord. No. 2417 § 1)
 
 
3-6   DRUG-FREE SCHOOL ZONES.
 

3-6.1   Adoption of Map.*

       a.     In accordance with and pursuant to the authority of L. 1988, c. 44 (C. 2C:35-7), the Drug-Free School Zone map produced on or about February 1, 1988 by Thomas K. Kirwin, City Engineer, is hereby approved and adopted as an official finding and record of the location and areas within the municipality of property which is used for school purposes and which is owned by or leased to any elementary or secondary school or school board, and of the areas on or within one thousand (1,000') feet of such school property.

       b.     The Drug-Free School Zone Map approved and adopted pursuant to subsection 3-6.1 shall continue to constitute an official finding and record as to the location and boundaries of areas on or within one thousand (1,000') feet of property owned by or leased to any elementary or secondary school or school board which is used for school purposes until such time if any that this section shall be amended to reflect any additions or deletions with respect to the location and boundaries of school property and Drug-Free School Zones.
(Ord. No. 2016 § 2; 1983 Code Part VI T.56 §§ 1, 2)
 

3-6.2   Responsibility of School Officials to Give Notification of Changes in School Boundaries.

       The School Board, or the chief administrative officer in the case of any private or parochial school, is hereby directed and shall have the continuing obligation to promptly notify the City Engineer and the City Solicitor of any changes or contemplated changes in the location and boundaries of any property owned by or leased to any elementary or secondary school or school board and which is used for school purposes. (Ord. No. 2016 § 3; 1983 Code Part VI T.56)
 

3-6.3   Map on File with City Clerk.

       The City Clerk is hereby directed to receive and to keep on file the original of the map* approved and adopted pursuant to subsection 3-6.1 and to provide at a reasonable cost a true copy thereof to any person, agency or court which may request such a copy, along with a certification that such copy is a true copy of the map approved and adopted herein and kept on file. It is hereby further directed that a true copy of such map and of this section shall be provided without cost to the County Clerk and to the office of the Union County Prosecutor. (Ord. No. 2016 § 4; 1983 Code Part VI T.56)
 

3-6.4   Determinations of Additional Matters.

       The following additional matters are hereby determined, declared, recited and stated:

       a.     It is understood that the map approved and adopted pursuant to subsection 3-6.1 was prepared and is intended to be used as evidence in prosecutions arising under the criminal laws of this State, and that pursuant to State law, such map shall constitute prima facie evidence of the following:

         1.     The location of elementary and secondary schools within the municipality;

         2.     The boundaries of the real property which is owned by or leased to such schools or a school board;

         3.     That such school property is and continues to be used for school purposes, and

         4.     The location and boundaries of areas which are on or within one thousand (1,000') feet of such school property.

       b.     All of the property depicted on the map approved and adopted herein as school property was owned by or leased to a school or school board and was being used for school purposes as of July 9, 1987, that being the effective date of L. 1987, c. 101 (C. 2C:35-7).

       c.     Pursuant to the provisions of L. 1988, c. 44, a prosecutor is not precluded from introducing or relying upon any other evidence or testimony to establish a violation to the offense defined in that Statute, including use of a map or diagram other than the one approved and adopted pursuant to subsection 3-6.1. The failure of the map approved herein to depict the location and boundaries of any property which is, in fact, used for school purposes and which is owned by or leased to any elementary or secondary school or school board, whether the absence of such depiction is the result of inadvertent omission or the result of any changes in the location and boundaries of such property which have not yet been incorporated into a revised approved map, shall not be deemed to be an official finding and record that such property is not owned by or leased to a school or school board, or that such
property is not used for school purposes.

       d.     All the requirements set forth in L. 1988, c. 44 concerning the preparation, approval and adoption of a Drug-Free School Zone map have been complied with.
(Ord. No. 2016 § 5; 1983 Code Part VI T.5)

 
 

Drug Free School Zones Map

 
3-7   LITTER PREVENTION REGULATIONS.
 

3-7.1   Purpose.

       The Common Council of the City of Summit, County of Union, has determined that the deposit of garbage, cans, bottles, cartons, and other types of refuse, together with handbills, advertisements, brochures, flyers, shoppers, and other unsolicited commercial matter, printed or otherwise, on private property and public ways adjacent to private property, creates an unsightly and unsanitary condition within the City of Summit and may signal the absence of the residents of the property and thereby constitutes both a public and private nuisance. (Ord. No. 1736, Preamble)
 

3-7.2   Definitions.

       As used in this section:

       Private property shall mean and include any dwelling or structure, whether or not occupied, as well as any yard, grounds, sidewalk, wall, fence, driveway, porch, steps, vestibule or mailbox belonging to or appurtenant to such dwelling or structure.

       Public property shall mean and include the areas from the side edge of a highway, street or road, whether or not curbed, to and including the sidewalk, if any, and if no sidewalk, to the front property line of the adjacent private property, and all areas used for streets, any public park, playground, municipal building or other public installation, including driveways, parking area, walks, paths and other public ways thereupon.
       (Ord. No. 1736 § 1; 1983 Code Part VI T.19 § 1)
 

3-7.3   Acts of Litter Prohibited.

       It shall be unlawful for any person to place upon, deliver, deposit, throw upon, leave or abandon within or upon any private property or public property in the City any garbage, cans, bottles, cartons and other types of refuse, or any handbills, advertisements, brochures, flyers, or other unsolicited commercial matters printed or otherwise, of every kind or nature whatsoever. (Ord. No. 1736 § 2; 1983 Code Part VI T.19 § 2)
 

3-7.4   Exceptions.

       The provisions of this section shall not be applicable to the delivery of:

       a.     Mail, parcels or packages by and in accordance with the rules of the United States Postal Service.

       b.     Parcels, packages and materials by and in accordance with the rules of utilities licensed or regulated for such purposes, and those delivered by vendors where ordered by the owner or occupant of the recipient premises.

       c.     Newspapers and other publications and periodicals only if subscribed to by the owner or occupant of the recipient premises, provided either (1) placed firmly in a receptacle designed for such purpose or (2) if none, then tightly wrapped or otherwise bound to prevent blowing or scattering upon the recipient premises or adjacent areas.

       d.     Laundry, dry cleaning, dairy, bakery and similar food products, and commercial product sampling, by agreement with or invitation of the owner or occupant of the recipient premises.

       e.     Solicitation cards, brochures and flyers by duly authorized bona fide nonprofit charitable organizations, including, but not limited to, United Way, American Red Cross, religious, educational, medical and Volunteer Police, Fire and Ambulance organizations, provided packaged and placed in such manner as not to blow or scatter upon the recipient premises or adjacent areas and provided same are permitted under the terms of the Charitable Solicitation Ordinance.

       f.      Noncommercial handbills of a political or other nature whose distribution is or may be protected by constitutional rights of free speech, provided packaged and placed in such manner as not to blow and scatter upon the recipient premises or adjacent areas.

       g.     Unsolicited and unsubscribed newspapers, publications and other periodicals of a commercial nature, in whole or in part, provided distribution of same is in compliance with this section, and further provided packaged and placed in such manner as not to blow or scatter upon the recipient premises or adjacent areas.
(Ord. No. 1736 § 3; 1983 Code Part VI T.19 § 3)
 

3-7.5   Unsolicited and Unsubscribed Commercial Publications; Licenses.

       The delivery of unsolicited and unsubscribed newspapers, publications and other periodicals of a commercial nature, in whole or in part, shall qualify for the exception provided for in subsection 3-7.4g. subject to and contingent upon initial and continuing compliance with the following requirements:

       a.     License. The publisher or distributor shall, prior to such delivery, apply to the City Clerk for an annual license, to be effective from July 1 to the following June 30 (or any portion thereof), on forms to be prescribed by the City Clerk, requiring, in part, complete information about the publisher, distributor, the publication concerned, frequency of distribution and designating specific persons (with addresses and telephone numbers) responsible for compliance with this section. The fee for a license shall be one hundred sixty-five ($165.00) dollars per year, or any portion thereof, to cover costs of processing the applications and administering the requirements provided for herein.

       b.     Objection to Delivery.

         1.     The owner or occupant of any property within the City shall have the right, in writing, at any time, to transmit to any of the specifically designated persons referred to in the preceding subsection notice of objection to the continued delivery of any such unsolicited and unsubscribed publication by a licensee, and the licensee shall prepare and maintain at all times on a current basis, a list of the names and addresses of such objectors which shall be sent to the City Clerk upon request.

         2.     Such notice of objection shall continue in effect until revoked, and it shall be deemed a violation of this section for any licensee to deliver, or continue to deliver, any such unsolicited and unsubscribed publication to any such objecting owner or occupant whose name appears on the list of objectors.

         3.     If the newspaper is delivered in error to an owner or occupant on the list of objectors, the publisher or distributor shall be required to retrieve it from the property by mid-day of the next business day after the owner or occupant on the list of objectors notifies the publisher or distributor of the objected delivery.

         4.     If the publisher or distributor does not retrieve the newspaper, or if the newspaper is delivered a third time within any twelve (12) month licensing period to any single address on the list of objectors, an owner or occupant, upon objecting to said delivery:

        (a)       Shall first be required to file a notice in lieu of complaint, with the Municipal Court, for a hearing before the City's Community Dispute Resolution Committee. The Committee could recommend changes to the publisher's or distributor's plan to prevent littering and action by the homeowner, such as display of a visible street number, etc.

        (b)       In the event the parties cannot resolve the dispute before the Community Dispute Resolution Committee, the owner or occupant may file a formal complaint with the Municipal Court.

         5.     A publisher or distributor with a license and a plan to prevent littering who has shown flagrant disregard of the desires of an owner or occupant on the list of objectives shall be deemed to have violated this section.

       c.     Plan to Prevent Littering. If the periodical is a newspaper distributed free of charge on approximately a weekly basis, the newspaper may annually submit to the City Clerk, prior to distribution, a plan to prevent the newspaper from becoming a litter problem and to accommodate such persons who may object to delivery. If such plan is found to be satisfactory to the City Clerk, such periodical shall not be prevented from having its license granted or renewed in the absence of flagrant violations of the plan which the periodical shall fail to cure.
(Ord. No. 1736 § 4; 1983 Code Part VI T.19 § 4; Ord. No. 2254 § 5 II; Ord. No. 2393 § 1; Ord. No. 02-2553; Ord. No. 06-2740)
 

3-7.6   Suspension and Revocation of License.

       The City Clerk may, in addition to the penalties provided for herein for violations, either suspend, revoke or refuse to renew any such license where ten (10) or more violations of this section by the licensee shall have occurred within any annual license period, provided the licensee is first given ten (10) days advance written notice of any such action and a hearing. Such action shall not be taken by the City Clerk if such licensee submits, and attempts to effectively implement, a plan to prevent any further violations. In the event that the City Clerk fails to grant, suspends, revokes, or refuses to renew any such license, the licensee shall have the right to appeal to the Common Council. (Ord. No. 1736 § 5; 1983 Code Part VI T.19 § 5; Ord. No. 2393 § 1)
 

3-7.7   Repeated Violations.

       Each violation of the provisions of this section, whether the same shall occur on the same day or on succeeding days, shall be deemed to be a separate violation hereof. (Ord. No. 1736 § 6; 1983 Code Part VI T.19 § 6; Ord. No. 2393 § 1)
 

3-7.8   Violations and Penalties.

       Any person, firm or corporation violating any of the provisions of this section shall pay a fine not exceeding one hundred ($100.00) dollars. (Ord. No. 1736 § 7; 1983 Code Part VI T.19 § 7; Ord. No. 2393 § 1)
 
 
3-8   NOISE RESTRICTIONS.
 

3-8.1   Noise Prohibitions.*

       The following acts are prohibited:
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