BOROUGHOF MENDHAM
MORRISCOUNry, NEWJERSEY
ORDINANCE#2-06
AN ORDINANCE OF THE BOROUGH OF
MENDHAM,COUNTYOF MORRIS,AND STATE
OF NEW JERSEYMAKINGIT UNLAWFULFOR
ANY PERSON UNDER LEGAL AGE TO
KNOWINGLY POSSESS OR KNOWINGLY
CONSUME AN ALCOHOLIG BEVERAGE ON
PRIVATE PROPERTY WITHOUT LEGAL
AUTHORITYAND PROVIDINGPENALTIESFOR
THEVIOLATIONHEREOF
WHEREAS,Senate No. 692 was duly passed by both houses of the
New JerseyLegislatureand signedinto law by the Governoron June 24, 2O0O
to becomeeffectiveimmediately;and
WHEREAS, this legislationamends New Jersey Statute 40:4&1 to
providea new sectionauthorizinga municipalityto enactan ordinancemakingit
unlaMul for any person under the legal age who, without legal authority
knowinglypossessesor knowinglyconsumesan alcoholicbeverageon private
propertyand providesfor the assessmentof penaltiesincludingthe suspension,
revocationor postponement
of certaindrivingprivileges;and
WHEREAS,the Boroughof Mendham,Moris County,intendsto adopt
an ordinancein accordancewith the aforesaidenablinglegislation;and
WHEREAS, the Mayor and Borough Council of the Borough of
Mendham,Monis County,is of the opinionthat such an ordinanceis in the
public interestand will promotepublic safety and will contributeto the overall
publichealth,safetyand welfareof the communityat large.
NOW THEREFORE,BE lT ORDAINED,by the Mayor and Borough
Councilof the Boroughof Mendham,in the Countyof Morris,and Stateof New
Jersey,as follows:
SECTION1. UnderageConsumption.
It shall be unlaMul for any personunder the legal age to, withoutlegal
authority,knowinglypossessor knowingly@nsumean alcoholicbeverageon
privateproperty,exceptas providedfor in Section4 below.
SECTION2. Penalty.

Any personconvictedof violatingthe provisions
of thisordinanceshall,in
accordancewith the provisionsof the N.J.S.A. 4O:48-'las amended,be
punishedby a fine not to exceed$250.00for the first offenseand not to exceed
$350.00for any subsequentoffense.
SECTION3. AdditionalPenalties.
A. In additionto the fine authorizedfor this offense,the Courtmay
suspendor postponefor six (6) monthsthe drivingprivilegeof the defendant.
Uponthe convictionof any personand the suspensionor postponement
of
that person'sdrive/s license,the Courtshallforwarda reportto the Division
of MotorVehiclesstatingthe firstand lastday of the suspensionor
postponementperiodimposedby the Courtpursuantto N.J,S.A.40:48-1as
amended.lf a personat the timeof the impositionof a sentenceis lessthan
17 yearsof age,the periodof licensepostponement,
includinga suspension
or postponement
of the privilegeof operatinga motorizedbicycle,shall
commenceon the day the sentenceis imposedand shallrun for a periodof
(6) monthsafter the personreachesthe age of 17 years.
B. lf a personat the time of the impositionof a sentencehas a valid
driver's license issued by this State, the Court shall immediatelycollect the
licenseand forwardit to the Divisionof MotorVehiclesalongwith the report.lf
for any reasonthe licensecannot be collected,the Court shall includein the
report the completename, address,date of birth, eye color and sex of the
person,as well the first and last date of the licensesuspensionperiodimposed
by the Court.
C. The Court shall inform the person orally and in writing that if the
person is convictedof operatinga motor vehicle during the period of license
suspensionor postponement,the person shall be subjeclto the penaltiesset
forth R.S.39:3-40. A person shall be requiredto acknowledgereceipt of the
written notice in writing. Failure to receive a written notice or failure to
acknowledgein writingthe receiptof a writtennoticeshall not be a defenseto a
subsequent
chargeof a violationof R.S.39:340.

D. lf a personconvictedunderthis ordinanceis not a NewJersey
the nonresident,the Courtshallsuspendor postpone,as appropriate,
residentdrivingprivilegeof the personbasedon the age of the personand
submitit to the Divisionof MotorVehicleson the requiredreport.The Court
shallnot collectthe licenseof a non-resident
convictedunderthis Ordinance.
Uponreceiptof a reportfromthe Court,the Divisionof MotorVehiclesshall
notifythe appropriateofficialsin the licensingjurisdictionof the suspensionor
postponement.
SECTION4. Exceptions.
A. Nothingcontainedin this Ordinanceis intended,nor shallit be
construed,as prohibitingan underagedpersonfrom consumingor
possessingan alcoholicbeveragein connectionwith a religiousobservance,
ceremonyor rite,or consumingor possessingan alcoholicbeveragein the
presenceof and with the permissionof a parent,guardianor relativewho has
attainedthe legalage to purchaseand consumealcoholicbeverages;
providedthat,if the underagedpersonis foundto possessor consumean
alcoholicbeveragein the presenceof and withthe permissionof a relative
otherthan a parentor guardian,the policeshallnotifythe parentor legal
guardian,by certifiedmail,of the incidenttogetherwith the nameof the
relativewho gavepermissionfor the possessionor consumption
of the
alcoholicbeverageby the underagedperson.The notification
shallincludea
requestthat the parentor guardianacknowledgeand returna copy of the
letterto the policedepartmentwithin15 daysof receipt.
B. As usedin the precedingSection(Section4.1 hereof),the following
termsshallhavethe meaningset forth:

"Guardian"
meansa personwho has qualifledas a guardianof
the underagedperson pursuantto testamentaryor Court
appointment.
person'sgrandparent,
aunt or
"Relative'meansthe underaged
by bloodor afiinity.
related
oranyotherpersons
uncle,sibling,

c. Nothingcontainedin this ordinanceis intendednor shallit be
construedas prohibitingpossessionof alcoholicbeveragesby any such
personwhileactuallyengagedin the performance
of employmentby a person
who is licensedunderTitle33 of the Revisedstatues,or whileactively
engagedin the preparationof food while enrolledin a culinaryarts or hotel
managementprogramat a countyvocationalschoolor post-secondary
educationalinstitution;
provided,however,thatthis ordinanceshallnot be
construedto precludethe impositionof a penaltyunderthis ordinance,R.s.
33:1-81,or any othersectionof law againsta personwho is convictedof
unlavvful
alcoholicbeverageactivityon or at premiseslicensedfor the sale of
alcoholicbeverages.

SECTION
5. All ordinances
of the Boroughof Mendham,whichare
inconsistent
withthe provisions
of this ordinance,are herebyrepealedto the
extentof suchinconsistency.
SECTION
6. lf any section,subsection,
sentence,
clauseor phraseof
this ordinanceis for any reasonheld to be unconstitutional
or invalid.such
decision
shallnotaffecttheremaining
portions
of thisOrdinance.
sEcrloN 7. This ordinanceshalltake effectimmediately
uponfinal
passage,
approval,
andpublication
as required
by law

Introduced:
March20,2006
Adopted: April17,20Cf.

RichardG. Kraft,Mayor

