
ORDINANCE NO.  ] .820-04

A.I'I ORDINAI.ICE TO A!,IEND AI.ID SUPPLEMENT CHAPTER
38 (AIJCOIIOLIC BEVERAGES) OF THE MI'NICIPAIJ CODE TO

PROHIBIT THE CONSIIMPTTON OF AI,COHOLIC BEVER.AGES BY A.I.I
I]NDERAGE PERSON ON PRIVATE PROPERTY IN THE BOROUGH OF

HAWTHORNE, PASSAIC COI'NTY, NEW .JERSEY

BE IT ORDAINED,
Hawthorne, in the Counly
f o l l o w s :

by the Borough
of  Passa ic  and

Counci l  of the Borough of
Sta te  o f  New Jersey ,  as

Sect ion  1 .  Chapter  38
Borough of Hawthorne is

(A lcoho l ic  Beverages)
supplemented by adding

ARTfCITE VI

of the Code of the
Ehere to  Ar t i c le  V I :

PosEession or Consumption by Underage Persons on Private Property

51 Possession or ConsunpEion of Alcoholic Beverages
Underage Person on Private Property Prohibited

It is hereby unlawful for any peraon under the legal age
Eo, without Legal. authoriEy, knowingly possess or
knowingly consume an alcoholic beverage on private
proper ty .

52  V io la t ion  and PenaLt ies .

A. Any person found gui l ty of violat ing the terms of
th is  o rd inance sha l l  be  sub jec t  to  a  f ine  o f  $250.00  fo r  the
f i rs t  o f fense and a  f ine  o f  $350.00  fo r  any  subsequent
offense. The court may, upon a finding of gtrilty, in addition
to the f ine authorized for this offense, suspend or posEpone
for six monttrs the driving privileges of the defendant. Upon
the convict ion of any person and the suspension or
pos tponement  o f  tha t  person 's  d r iver ' s  l i cense,  bhe cour t
shal-I  forward a report to the Division of MoEor Vehicles
s ta t ing  the  f i rs t  and Las t  day  o f  the  suspens ion  or
postponement period imposed by the court pursuant to this
section. I f  a person at, the t irne of the imposit ion of a
sentence is  less  than 17  years  o f  age,  the  per iod  o f  l i cense
postponemen!, including a suspension or postponement of the
privi lege of operatingl a motorized bicycle, shal1 comnence on
Ehe day the sentsence is inrposed and shall run for a period of
s ix  months  a f te r  the  person reaches  the  age o f  t7  years .  I f
the defendant at the t ime of the imposit ion of the sentence
has a  va l id  d r ivers  l i cense issued by  th is  sLate ,  the  cour t
shalI immediateLy col lect the l icense and forward i t  to the
Division of Motor Vehicles along with the report.  I f  for any
reason the  I i cense cannot  be  co l lec ted ,  the  cour t  sha l l
incl-ude in the report the complete nEtme, address, date of
birth, eye color, and sex of the person as well  as tshe f irst
and last, date of the l icense suspension period imposed by the

B. The court shal l  inform the person ora1Iy and in
writ ing that i f  the person is convicted of operating a motor
veh ic le  dur ing  the  per iod  o f  l i cense suspens ion  or



postponement, the person shalI be subject to the penalt ies set

fo r th  in  N.J .S .A.  39 :3-40 .  The de fendant  sha l l  be  requ i red  tso

acknowledge receipt of the writ 'Een noEice in writ ing. Fai lure

to receive a writ ten nol ice or fai lure tso acknowledge in

wr i t ing  the  rece ip t  o f  the  wr i t ten  no t ice  sha l l  no t  be  a

defense to  a  subsequent  charge o f  a  v io la t ion  o f  N. ,J .S .A.
3 9 : 3 - 4 0 .

C. I f  the person convicted under this ordinance is not a

New ,Jersey residen!, lhe courts shal l  suspend or Postpone, as

appropriate, Ehe nonresident driving privi lege of the Person
based on the age of the person and submit to the Division the

required report.  The court shal l  not col1ect the l icense of a

nonresident convicted under this Art icle. Upon receipt of a

report by the court,  the Division sha1l noti fy the appropriate
o f f i c ia ls  in  the  l i cens ing  ju r isd ic t ion  o f  the  suspens ion  or
postponement.

s3 Except ions .

A. This ordinance shal l  noE prohibit  an underage person

from consuming or possessing an alcoholic beverage j ,n

connection with a rel igious observance, ceremony, or r i tse or
consuming or possessing an alcoholic beverage in the presence

of and with the permission of a parent, guardian or relat ive
who has attained t,he legal age to purchase and consume
alcoho l ic  beverages .

B. This ordinance shal l  not prohibit  the possession of
alcoholic beverages by any underage person while actual ly
engaged in the performance of emplolanenE by a person who has
I icensed under  T i t le  33  o f  the  rev ised Eta tu tes ,  o r  wh i le
actively engaged in the preparation of food while enroLled in
a cul inary arts or hotel management progrann at a county
vocat iona l  schoo l  o r  pos t -secondary  educat iona l  ins t i tu t ion ;
however, this ordj.nance shal-I not be construed to preclude the
imposit ion of a penalty under this section, Nl]-. .1!=\ 33:1-81,
or any oEher section of law against a person who is convicted
of unlawful aLcoholic beverage activi tsy on or at premises
l i censed fo r  the  sa le  o f  a lcoho l ic  beveraqes .

S 4  D e f i n i t i o n s .

As used in this art icle, the fol lowing terrns shaIl  have
Ehe meanings indicated.

GUARDIAII - meana a peraon who has qualified as a
guardian of the underage person pursuant t.o a testanentary or
courE appointment.

RELATM - means the underage person's grandparent, aunt
or  unc Ie ,  s ibL ing ,  o r  any  o ther  person re la ted  by  b lood or
a f f i n i t y .

Sec t ion  2 .  I f  any  par t  o r  par ts  o f  th is  Ord inance are  fo r  any
reason he ld  to  be  inva l id ,  such ad jud ica t ion  sha11 no t  a f fec t  the
val idity of tshe remaining port, !-ons of this ordinance.

Sect ion  3 .  A l l  Ord inances  or  par ts  o f  Ord inances  wh ich  are
inconsistent herewith are repealed, but only to the extent of such

inconsistency. Al l  other part6 of Chaptser 38 (Alcoholic Beverages)



not inconsistent herewittr are rat i f ied and confirmed.

Secb ion  4 .  Th is  Ord inance sha l l  take  e f fec t  twen ly  (20)  days
after f inal adoption and publication as provided by 1aw.

Richard Goldberg
Counci l  Presidents

ATTEST:
r T e a n  M e l e ,  R . M . C .
Borough Clerk

NOTICE OF PENDING ORDINANCE

The Ordinance published herewith was introduced and
passed upon f irst reading at, a meet, ing of the Municipal Counci l  of
the Borough of Hawthorne, in the County of Passaic, New ,fersey,
heLd on February 4, 2004. I t  wiLl be further corxsidered for f inal
passage afler publ ic hearing ttrereon, at a meeting of said
Municipal Counci l  to be treld in the Municipal Bui lding, 445
Lafayet te  Avenue,  in  sa id  Borough on  March  3 ,  2004,  2004,  a t  8 :00
p.s.,  at which t ime and pJ-ace al l  intserested members of the public
who desire wil l  be given an opportunity to be heard in connection
with said Ordinance, and during the week prior to and up to and
including the date of sueh meeting, copies of said Ordinance wil l
be rrade avai lable at the Clerkrs Off ice in said Municipal Bui lding
to the members of the general publ ic who shal l  request the sane.

i l e a n  M e I e ,  R . M . C .
Borough Clerk

IHIS IS TO CERTIFY THAT THE FOREGOING
OF AN ORDIMNCE ADOPTED BY THE MUNICI
OF IIAI,ITHORM AT A REGUIAR MEE'IING ON

IS A TRUE AND N(ACT @PY

Richard Goldberg
Council President

Fred
Mayor CERTIFICATION

le, RMC,


